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Brendan Bystrak, PE 

1073 Wickerton Lane &   1601 Airport Road 

Webster NY, 14580       Binghamton NY 13905 

 

Ms. Stacy Duncan,  Lisa Nagle 

Broome County IDA  EDR 

Five South College Drive 217 Montgomery Street 

Suite 201   Suite 1100 

Binghamton, NY 13905 Syracuse, NY, 13202 

September 23, 2024 

RE:  Broome County IDA SEQR  

         Draft EIS Scoping Comments 

Ms. Duncan and Nagle: 

I have reviewed the Draft Scoping Document for the proposed Broome County Technology Park. 

While the draft scoping covers many of the potential impacts, I believe it still falls short in several 

areas. In all the past articles and publication, the IDA has been identifying the develop area as a 526 

acre park, the Draft Scoping now cites 545 acres. Is there updated mapping that defines the project 

limits for the EIS? 

The involved and interested agencies listed excludes any federal permitting/reviewing or funding 

agencies. Does the IDA and its consultants not anticipate any involvement from the US Army Corps 

of Engineers or FAA in the reviewing this park? Is there no anticipated federal funding? 

Regarding the draft, in the following paragraphs I would request the draft include edits and or 

inclusion on defining the: 

1. potential significant adverse impacts. 

2. potential significant beneficial environmental impacts. 

3. alternative analysis. 

4. Impacts on sewer and water facilities. 

5. elimination of fossil fuels. 

1. Analysis of the potentially significant adverse and beneficial environmental impacts of the 

project” 

The IDA and its consultants have a very di>erent perspectives on this project and its potential 

impacts on the residence in the Town’s of Maine and Union. From the start of the IDA campaign to 

sell this project to the public, “It’s time to build new sites in Broome” published May 24, 2023. 

Stacey Duncan’s quote “It is not only an imperative for the IDA to build new sites -it is our 

responsibility”.   

  



Purpose of Scoping in SEQR 

The primary goals are to focus an EIS on potentially significant adverse impacts and to eliminate 

consideration of those impacts that are not relevant or non-significant with the respect to the 

proposed action.  

The factors that could be potential large impacts were outlined in my original letter to the Town of 

Maine dated July 16, 2023, public involvement for me started well over one year ago.  The identified 

factors included zoning, existing infrastructure and easements, steep grades, shallow bedrock, and 

historical potential environmental conditions.  

So again, I ask, how can the Lead Agency be impartial and not properly investigate and provide 

transparency to the public on the very application they are proposing as the applicant.  The Lead 

Agency and Applicant have the sole responsible to scope this project based on SEQR law. The IDA 

shows this lack of transparency clearly in how parts 1, 2, and 3 were completed at the beginning of 

the SEQR Process. I sent a letter dated March 4, 2024, to the Town of Maine and IDA on the 

numerous sections of the EAF long form completed by Stacey Duncan that at left many impacts 

unaccounted for in SEQR, attached.  

Part 2 Full Assessment Long Form - Identification of potential Project Impacts. 

Following sections lacked assessment of the potential moderate to large impacts: 

Section 1 Impacts on the Land - No or small Impacts (except Steep Slopes and Bedrock) 

Section 5 Impact on Flooding – No or small Impacts 

Section 7 Impacts on Plants and Animals – No or small Impacts 

Section 11 Impacts Open Space and Recreation - No or small Impacts 

Section 15 Impacts on Noise, Odor and Light - No or small Impacts 

Section 16 Impacts on Human Health - No or small Impacts 

The IDA and its consultants have a very di>erent perspective on the impacts based on their sole 

responsibility to build this park and my perspective as lifetime resident and civil engineer with over 

30 years of experience.  

2. What does the IDA and its consultants view as beneficial environmental impacts?  

In section 3.16 Hazardous Materials, the scoping mentions the Phase 1 report that will summarize 

recognized environmental conditions “REC”. I have once again attached the letter I sent to the Town 

of Maine with copies to the IDA dated October 6, 2023 – Lack Due Diligence related to Phase 1 

Report following ASTM E 1527.  

Several items not outlined in the draft scope that should be part of this EIS: 

Soil testing of the 60+ acre orchard for persistent pesticides. This analytical testing should 

be performed before an archaeological 1B investigation occurs to protect the consultants. 

The IDA should commit to complete remediation of the historical farm and orchard dumps 

to be a true environmental benefit. Scoping related to these remediation areas would 

include recycling of scrap metals and soil testing to determine if remaining wastes are 

regulated or if potential toxic materials are present. This would include the large orchard 

dump previous discussed in my letters. It would further include the former Hall Farm Dump 

in the steep ravine on the Saraceno property that encroaches into a tributary of the Little 

Choconut Creek just upstream of the small waterfalls. 



The IDA’s consultant sent a response to my review that further reinforced the absolute lack 

of due diligence into the environmental assessment of the properties. One item was the 

construction and demolition fill area on the frontage of 1577 Airport Road operated by the 

Dellapenna Family. The IDA’s consultant indicated there was no visible evidence of this fill 

site. Weeks later the NYSDEC investigated the property and the NYSDEC Division of Water 

cited the Dellapenna family. Again, weeks later an environmental drilling company was on-

site performing a Phase 2 Investigation. This Phase Two investigation is for a recognized 

environmental condition that the consultants fail to identify.  

Other items include the historical intrastate pipelines installed in 1880’s, drum and orchard 

farm dumps, irrigation well and elevated tank system in the orchard to name a few more. 

The IDA’s consultants fail to identify or attempt to investigate these items that I had 

disclosed to the Town of Maine and IDA.  

The Appendices to Accompany the DGEIS fails to identify the Phase 1 Report or Phase 2 

Assessment completed at the waste disposal area. For transparency, make the record complete. 

Define how the IDA can have a beneficial environmental impact on the existing conditions. 

3. “alternative analysis will also be provided with emphasis placed on the Project as the 

preferred alternative”. 

As part of the scoping and alternative analysis I would like to see the previous completed 

preliminary analysis that makes this the preferred location. Stacy Duncan’s article “Designing 

development parks of the future today” dated November 30, 2023 notes over 200 properties were 

reviewed and graded based on their developability. I would like to see the alternative analysis 

included in the appendix of the DEIS. I would further ask that the alternative analysis look at closing 

the Binghamton / Broome County Airport and redeveloping the area into the modern technology 

park. Redevelopment of the airport would significantly minimize nearly every potential large 

adverse impact based on the following: 

• Broome County already owns the site and totals nearly 890 acres. 

• It is in the Town of Maine’s Industrial Zoning District, no zoning changes required. 

• It follows the Town of Maine Comprehensive Plan. 

• Has county operated and non-dedicated potable water and sanitary sewers. If the county 

remains the owner and developer, no further water or sewer districts are required. Capacity 

to service still must be addressed regardless of location. 

• The perimeter is secured with fencing and the area is level and for the most part cleared of 

vegetation, limited impacts on deforestation and loss of habitat. 

• There is ongoing development of on-site renewable energy generation. 

• The enplanements from the airport have fallen far below the Master Plan forecasts.  

o 2009 Master Plan for 2010 Projection was 130,180, actual was 108,988. 

o 2009 Master Plan for 2015 Projection was 137,639, actual was 77,654. 

o 2020 Enplanements totaled 8,700+/- 

o 2021 Enplanements totaled 10,400 +/- 

o 2009 Master Plan for 2025 is a projection of 148,317. 

Avelo stopped flights back on August 18, 2024, they couldn’t make the route to Orlando 

profitable even with their employes reportedly on the county payroll.  

The airport is down to a single service from Delta. 

 



• The 2024 Approved Broome County Budget has a $5,457,657 line item for the airport. 

January to May 2023 Delta has 6,481enplanements while in 2022 Delta totals were 11,672, 

on average 1,000 enplanements per month. If Delta remains in operation with 12,000 

enplanements, then the cost to taxpayers is an average $454 per enplanement.  

• November 30, 2023, article “Designing Development Parks of the Future Today” by Stacy 

Duncan cites the new 600 park could result in another nearly $1,000,000,000 in annual 

economic activity. Sure beats paying $454 per person as a tax payer to fly out of the dying 

airport. 

Repurposing the airport is not only in the best interest of the environment but is also the most 

likely the economical location. 

4. Impacts on sewer and water facilities. 

At the public meeting on September 10, 2024, I had started asking about the scoping and 

impacts to the water treatment and distribution system as well as the sanitary sewer collection 

and treatment plant. 

The original conceptual drawing prepared by ELAN in January of 2023 showed 8 building sites 

with approximately 2,340,000 square feet. The IDA completed the EAF Long Form by stating the 

that no district extensions are required for sewer or water and that no impacts were identified to 

the treatment facilities. 

Wastewater collection and treatment works: 

1. Will the IDA and its consultants be performing an assessment on the existing capacity 

for wastewater treatment at the joint Johnson City / Binghamton treatment plant? 

2. Will the study consider, if 2.4 million sq ft of new Industrial / Corporate / Business / 

Technology uses are constructed with this limit any additional future development in 

the collection area by treatment plant “Johnson City, Town of Union, and City of 

Binghamton” by reserving the remaining available capacity of the plant for a future park 

that could take 20 to 40 years to build out? Define what treatment plant upgrades would 

be required to treat the composition and quantity of wastewater generated by the park 

at build-out. 

3. With the 450 feet of elevation change and four distinctive drainage patterns, will the 

county be owning and operating the pump stations and force mains to convey all 

wastewater flow to the existing collection system? 

4. Will backup power for the lift station be green technology and not rely on fossil fuel 

“diesel or natural gas” generators? 

5. Will the reports define all the collection system upgrades needed from the proposed 

park location all the way to the treatment facility?  

6. Will the study also look at the types of waste being potentially generated and how it will 

be compatible given the treatment plant does not accept any industrial wastes, refer to 

Articles 6 and 7 Rules and Regulation for the B-JCJSTP? 

7. Will the study also show any additional capacity for the local residence or future 

development to tie-into this collection and conveyance system for the surrounding 

residential properties, is there a greater community benefit? 

  



As I stated at the hearing, the county extended a 10-mile sanitary sewer to the Broome County 

Airport, and has not allowed any residence to connect to this system. Will this development be 

any di>erent? Will extending the sanitary wastewater collection benefit the towns for additional 

development to further support the park? Will existing residents have a benefit to connect to 

dedicated public sanitary sewers? 

Potable Water and Fire Protection 

1. Identify the water district limits and benefited properties. 

2. Define the hydraulic capacity the proposed park including the benefited area in district 

and future growth in the town as the result of the park, need for additional housing as 

example. 

3. Who will own and operate the distribution system and all associated mains, lift stations, 

water tanks, and hydrants? Broome County? 

4. How will the system perform with over 450 feet of grade change from Airport Road to the 

top of the orchard. The pumping stations and fire services will require emergency 

backup power to ensure adequate pressure and volumes remain available, will these 

use natural gas or diesel “fossil fuels” as the backup fuel source? 

5.  What is the available capacity to service the park and benefit area, will new wells or 

well fields be required to be developed within the park boundary? 

 

5. In section 3.9 Energy and Telecommunications 

The Draft Scoping makes no mention of the use of Natural Gas in this Project? Is the IDA making 

a commitment that no further dependence on fossil fuels “natural gas” with be installed to this 

new sustainability-focused green prototype technology park?   

Does NYSEG have any capacity to serve this park for electrical demand, what would be the 

overall demand be at build-out. Does NYSEG have the substation and T&D line to 

accommodate the park and all its infrastructure? 

Will this park include a 100MW storage facility? Will fire and EMS receive the equipment and 

training on how to respond to event at such facilities. 

What impacts are considered for clearing forest to install green energy like geothermal wells or 

solar field? 

Thank you for your consideration in addressing these items in the DGIS Scoping Documents. 

Respectfully submitted, 

Brendan Bystrak, PE (087235) 

Brendan Bystrak 
CC:  IDA Board Members 

 SEQR Agencies related to Project. 

 Limited neighbors to the proposed park  

Attachments: Bystrak Letter, dated October 6, 2023 – Lack Due Diligence related to Phase 1 Report 

Bystrak Letter, dated March 4, 2024 – SEQR long Form Parts 1, 2, and 3 – Concerned Citizen 

  



References: NYS DEC SEQR Handbook 4th Edition 

Stacey Duncan @ IDA, “It’s time to build new sites in Broome” published May 24, 2023 

Stacey Duncan @ IDA, “Designing Development Parks of the Future Today” November 30, 2023 

  2009 Greater Binghamton Airport Master Plan 

  2021-2023 Greater Binghamton Airport Annual Reports 

  Broome County 2024 Approved Budget 

  Rules and Regulations Binghamton-Johnson City Joint Sewage Treatment Plant  
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Brendan Bystrak, PE 

1073 Wickerton Lane &   1601 Airport Road 

Webster NY, 14580       Binghamton NY 13905 

 

Mr. Jim Tokos, Supervisor 

Town of Maine 

12 Lewis Street 

PO Box 336 

Maine NY, 13802 

tokos@townofmaine.org 

 

RE: Broome County IDA 

       Shumaker Phase 1 Report Comments 

 

October 6, 2023 

 

Supervisor Tokos, 

 

I have reviewed the Phase 1 Environmental Site Assessment prepared by Shumaker on behalf of the 

Broome County Industrial Development Agency (The Agency) and would like to share my findings. First, as 

part of my 30+ years as a consultant, I have prepared hundreds of Phase 1 Reports for lending institutions 

and private developers.  

 

Shumaker’s Executive Summary raises many questions based on growing up in the Stella Ireland Valley 

and my direct work experience “ASTM actual knowledge”. The summary notes that no recognized 

environmental conditions (REC) were identified and that the report was prepared in accordance with 

ASTM Practice 1527 by an environmental professional following #312.10 of 40 CFR 312. 

Some of my questions are as follows: 

1. What are the subject parcels and is my land part of their proposed Park? 

2. Report does not address the historical use as an Orchard as a concern. 

3. Report does not mention the farm dump or all the drums in the orchard dump, solid waste 

disposal site. 

4. Report does not mention the C/D landfilling operation that has been in use for over the past 20 

year’s on the subject parcel with numerous petroleum containing containers in the fill along my 

property. This is an ASTM REC as a solid waste disposal facility. 

5. Report does not contain any credible interviews related to the property history. 

6. There is no reference to a historical use questionnaire completed by the owners. 

7. Report does not identify the historical exposed petroleum and gas pipeline on the subject 

property installed in 1880’s. 

Seeking clarification from Schumaker on what the original site assessment limits were: 

1. The report title identifies the three parcels owned by the Dellapenna family at 225 and 305 East 

Main Road and 1577 Airport Road. 

BBystrak
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2. Section 2.1 describes the “Subject Parcel” as being in a rural area comprising three parcels 

totaling 259.73 acres. I completely agree it’s in a rural residential area. However, the current tax 

mapping combines the three parcels at 306.56 acres total. The Agency consultant lacks due 

diligence by verifying the parcel limits and area of the parcels missing nearly 47 acres. 

3. Section 3.3.1 Subject Property Summary notes one address for the Subject Property is 1601 

Airport Road as a residential property. 1601 Airport Road is a residential property, I own. Due 

diligence, misidentification of the adjoining parcels, unless it was originally one of the true subject 

parcels as delineated in the EDR Target Mapping. 

4. The EDR study limits for the Phase 1 Report is larger than the defined Subject “Target” Parcels. It 

appears that the original intent of the Phase 1 Report also included: 

1. James Family Parcel on Airport Road (32.05 Acres) 

2. Bystrak Family Parcel on Airport Road  (29.1 Acres) 

3. Comfort Family Parcel on Airport Road (51.96 Acres) 

4. Bell Family Parcel on Kot Road (38.10 Acres) 

Refer to the EDR Overview Map dated October 22, 2022. 

These four added parcels creates a Target Area of 457.77 acres. 

Governor Hochul notes the IDA is considering a 600 acre Corporate Park on August 28, 2023. 

Due Diligence as required by the ASTM Standards related to Interviews, ASTM Section 9: 

1. The only interviews that were completed for preparation of the report was the owners two 

nephews that were encountered during the site reconnaissance, refer to Section 4 of the 

report. They reported no known environmental issues at the Subject Property and further 

stated they believed the land was very clean. 

2. Section 1.3, bullet four, note interviews of persons knowledgeable about the current and past 

uses of the Subject Property. These persons are the nephews of the owner who occasionally 

hunt on the property. By ASTM definition, the interviews are not based on actual knowledge 

interviews. 

3. There appears to be no interview with other local, county, or state agencies. 

4. There is no reference to Freedom of Information Requests (FOIR) to the Health Department 

of NYSDEC for historical research or interviews, ASTM 1527-21 Section 11. 

Section 1.2 Subject Property History, ASTM Sections 7, 8, and 9: 

1. Although ASTM 1527 note application of pesticide in orchards many not be a REC, the due 

diligence requirements of an environmental profession under #312.10 of 40 CFR 312 should 

have identified several relative factors worthy of noting in the report. 

2. First, the historical use as an orchard is well documented by the aerial photographs and 

historical topographic maps in the EDR Report. The orchard was developed near the turn of 

the century and is clearly visible in the 1930 aerial images, not referenced in the EDR Report. 

The ERD report shows the orchard activity was very active from first image in 1944 to 

approximately 1974. It is also expressed on the historical topographic maps, when orchards 

were identified, in 1961, 1968, and 1976. This timeframe covers the use of persistent 

pesticides including DDT and Lead Arsenate use in orchards. 
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3. Second, several historical structures are clearly visible in the aerial images. The 1967 aerial 

image best represents several of the historical structures within the 60 acre orchard. These 

structures were all places I explored growing up in the valley below the orchard. The 

buildings consisted of the old watch tower, a block building near the old evergreen hedge 

road (west side of the orchard, just north of the main road), and a second structure along the 

northern edge of the main road where I remember there being elevated tanks. 

4. What is not identified in the report or reported by the owners nephews, or observed by the 

environmental professionals is the large orchard dump located just east of the orchard in the 

woods. I was familiar with this dump having been an avid bottle collector and dug there many 

times in the late 1970 to early 1980’s. This dumping ground is over 100 yards in length and 30 

yards wide as the main disposal area. However, there are numerous drums scattered all 

downhill of the dumping area off an old orchard road. These drums are all along my common 

boundary with the former orchard. Again, no mention of the dump or drums in the report. 

Again having an 60 acre orchard during the years of persistent use of pesticides including DDT 

and lead arsenate. 

5. Consideration needs to be given to what agency will become the Lead Agency related to the 

SEQR Process. Part 2 of the EAF Long form requires the assessment on “Impacts to human 

Health”. The historical orchard was in operation from the turn f the century into the late 60 

and early 1970’s. This 60-acre orchard operated during the time of use of persistent 

pesticides and a larger solid waste area exists with numerous pails and drums. Wiil or could 

workers involved with earth moving and utility installation be exposed to persistent 

hazardous chemical during the development of the property. As a neighbor growing up and 

exploring the orchard, I had observed an area where elevated tanks used to be, that was a 

very long time ago and I do not have permission to seek this area out on their private 

property. 

Section 5 of the report is related to the site reconnaissance that occurred between October 8 to 11, 2022. 

The short description of this section describes the barn and area limited to East Main Road. The site 

reconnaissance was conducted before receipt of the ERD report including the historical aerial 

photographs and topographic maps. Section 2.2 Description note that access is from East Main Road. 

Based on the lack of observations related to the Dellapenna parcel identified as one of the Subject Parcels 

(1577 Airport Road) due diligence was not in conformance with the ASTM Standards. 1577 Airport Road is 

clearly an active Construction / Demolition landfilling operation. It is also clearly visible in the EDR 

historical aerial images from 1996, 2009, 2013, and 2017. The C/D landfill is active and I have not found 

permits for the operation in the local, county or state systems? Fill is being placed along the Bystrak and 

Comfort boundaries and filling is occurring within the Broome County Right-of-way. Walking my boundary 

with the C/D Landfilling operation, numerous five-gallon pails of a variety of fluids were observed at my 

properties southeastern corner. This C/D disposal area has been active for over 20 years with no known 

permits with fill placement exceeding 50 feet over, covering 2.25 acres and encroaching on the Little 

Choconut Creek. Refer to ASTM 1527-21 Section 9.4.25. 

Review of the NYSDEC New York State Inactive Landfill Initiative, July 2022 Status Report. 

Either the subject parcel or adjoining parcel is identified in this report. The Clean Water Infrastructure Act 

of 2017 required the NYSDEC to conduct investigations of certain solid waste disposal sites to determine 

if sites are causing contamination of a drinking water source. This report identifies Dellapenna Dump 1 

(ranking 54) and Dellapenna Dump #2 (ranking 50) in Johnson City, Town of Union, operated by the 

subject parcel owners. Dellapenna Dump #2 is identified as Priority 2 with exceedances of criteria in the 

site's groundwater with no impacts to downgradient water wells. Dellapenna Dump #1 is pending 

prioritization based on the report.  
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The professional consultant that prepared and signed this report attesting to conformance with #312.10 

of 40 CFR 312 completely missed the 2.25 acre landfill with owners having two other identified waste 

disposal sites in the NYSDEC programs in the Town of Union one with confirmed groundwater 

contamination. 

There is no environmental questionnaire or interview completed by the current owner, ASTM E1527 

Section 10. 

Timelines 

The Site Reconnaissance was performed on November 8 to 11, 2022 (over 4 days and before EDR report 

is issued to identify potential areas of concern). 

The Interviews were conducted on October 8, 2022, first day of site assessment. 

The EDR report was prepared on October 28, 2022 

The report is dated October 28th, 2022. (Same day as the EDR Report). 

Report cites it was prepared in accordance with the ASTM E1527-13 Standards of Practice for 

Environmental Site Assessment. Noting the report is dated October 28, 2022, the current ASTM Standard 

is 1527-21 with a sunset period to December 15, 2023. 

Section 1.1 notes the Report was prepared for the Agency and considered valid for 1 year. The report was 

issued on October 28, 2022 and should be considered invalid on October 28, 2023, just a few weeks 

away. The section further notes that certain aspects are valid for 180 days referring to site 

reconnaissance, regulatory database review, and interviews. These components became invalid back in 

April, 2023 (six months ago). 

Representing the property or client: 

I would ask the Board and Staff to read the second to last paragraph on Page 16 of the Shumaker Report, 

several times. 

“This report was prepared under the direction of the client and its representatives. Because professional 

judgments incorporated into the Report are based on the defined Scope of Services and guidance by the 

Client (The Agency) in focusing the efforts of the consultant, there is an inherent limitation on the breadth 

and scope of the report. Any third party may necessarily have different interests, purposes, and motives 

than our Client regarding this assessment report. 

First sentence, the Agency, not ASTM E1527-13 is the guidance used by an environmental professional to 

represent the subject properties being investigated in the report.  

Second sentence, The Agency focused the environmental professional and caused inherent limitation and 

absolute lack of professional environmental assessment of the parcels. Shumaker is to focus its attention 

on the barn and area around East Main Road, ignore the orchard and historical use, ignore the four 

exposed 135+ year old pipelines, ignore the drums and waste in the orchard farm dump, ignore the C/D 

landfill, make the property very clean like the owner nephews said it is.  

Third sentence, report was prepared for the use and interest of The Agency and impediments to potential 

development of this park is not reportable, it doesn’t meet the client needs if environmental concerns are 

identified. 

The Agency needed this property to have no Recognized Environmental Conditions (REC) since it could 

jeopardize its development and potentially FAST NY Funding from the Governor. Shumaker appears to 

have intentionally ignored several obvious conditions on the subject parcel and lacks due diligence in 

preparation of this report for their client under their guidance. 
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ASTM 1727-21 Section 7.3.1 

The environmental professional shall, based on professional judgement, evaluate the relative lines of 

evidence obtained as part of the Phase 1 process to identify recognized environmental conditions in 

connection with the subject property. 

Quite a contradiction to Section 7 of the Shumaker Report. 

I would also like clarification from the Broome IDA on the August 15, 2023 announcement by Governor 

Hochul. 

According to the new release: 

Broome County IDA/LDC (The Agency) - $500,000: This project will create a new 300 acre sustainability-

focused corporate park designated to attract advanced electronic and semiconductor manufacturers, test 

packaging and related supply chain companies, life sciences, and agricultural processing. There is the 

potential for an additional 300 acres to be acquired at this site, resulting in a new 600-acre corporate 

park. Market studies have already determined potential opportunities for the park, which includes several 

industry customers eligible for FAST NY grant funding. Total project cost - $1 million dollars. 

1. Is the application to the FAST NY funds available? 

2. Did it rely on the Phase 1 report Citing no REC’s to secure this funding? 

3. Are the market studies available for public review? 

4. Define the 600 acres, new Subject Parcels, what is the 600 acre boundary? 

5. What is the difference between an IDA’s Industrial Park and Hochul’s Corporate Park? 

6. Has the Agency only committed spending $1 Million dollars on the development? 

Again, I would appreciate a noOficaOon as an adjoining landowner when the IDA makes a submission or 

formal applicaOon.  

RespecQully submiRed, 

Brendan Bystrak, PE (087235) 

 

CC: 

 

Joyce Grover, Town of Maine, Town Clerk 

Emailed to: grover@townofmaine.org 

 

Mr. Bob Lawler, Code Enforcement Officer 

Emailed to: lawler@townofmaine.org 

 

References: 

Shumaker Phase 1 Environmental Site Assessment, prepared for The Agency, Dated October 28, 2022. 

ASTM E1527-21 

#312.10 of 40 CFR 312 

NYSDEC New York State Inactive Landfill Initiative, July 2022 Status Report.  

Governor Hochul August 15, 2023 Release on FAST NY Funding 



Brendan Bystrak, PE 

1073 Wickerton Lane &   1601 Airport Road 

Webster NY, 14580       Binghamton NY 13905 

 

Mr. Robert McKer*ch 

Coughlin & Gerhart LLP 

99 Corporate Drive 

Binghamton NY, 13904 

 

RE:  Broome County IDA Project 

 SEQR Long Form Parts 1, 2, and 3 

 Comments from a concerned ci*zen. 

 

March 4, 2024 

 

Mr. McKer*ch, 

 

I would like to express concerns and comments on the IDA’s proposed Technology Park in the Towns of 

Union and Maine related to the SEQR Forms, Lead Agency Status, and Transparency. 

 

I have reviewed the following documents: 

Long Form EAF Part 1 prepared by the IDA, dated January 17, 2024, signed by Stacey Duncan. 

Figure 1 as presented in the EAF Packet. 

Revised Figure 1 emailed to one of the residences and reportedly sent to the Town of Maine by 

the IDA on February 20, 2024. 

Part 2 prepared by the IDA, no date on document.  

 Part 2 is to be completed by the Lead Agency. 

 Currently, the IDA and Town of Maine are seeking Lead Agency Status. 

 No determination has been made by the Commissioner (617.6,b(5)). 

Part 3 completed by Stacey Duncan of the IDA, dated February 14, 2024. 

I first became aware of this project in November of 2022 when I approached a Dellapenna family 

member on potentially purchasing land to expand my family’s property and camp off Airport Road. Since 

November of 2022, the IDA has never defined this project and I do not understand how its impacts can 

be determined at this time. This development went from a 290 Acre Industrial Park to 600-acre 

Corporate Park, to Business Park and now in the SEQR documents 526 Acre Technology Park. The Part 1 

of the Long Form EAF is incomplete and lacks any description on what is being proposed. It fails to 

identify all potentially involved and interested agencies and does not identify any approvals being 

required. Part 2 lacks identification of Moderate to Large impacts based on the NYSDEC Workbook, the 

IDA and its consultants just checked the boxes and moved on. Part 3 lacks due diligence which I am 

getting used to seeing from the IDA on all its materials prepared for this proposed project. 
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My background: I am a NYS Professional Engineer with over 30 years of related experience in zoning, 

permitting, site design, stormwater, infrastructure, environmental, and SEQR having served as both a 

Town Engineer and Principal Engineer with a diversity of clients. Over the past nine months I have 

prepared several letters that have been sent to the Town of Maine and the IDA expressing my concerns 

related to the location of this project including: 

July 16, 2023, History and knowledge of the area 

October 6, 2023, Review of the Phase 1 by Shumaker 

October 19, 2023, Letter from Hunt responding to my October 6 correspondence. 

December 13, 2023, The IDA presentation at Town of Maine 

February 20, 2024, after IDA’s article “Building Today to Support Our Economic Future.” 

 Included Drawings I prepared, since the IDA has never shared any mapping. 

The following are my comments based on growing up on Airport Road with actual knowledge of 

the project area and my experience as a Professional Engineer having reviewed and prepared 

similar SEQR documenta*on. The IDA has lacked transparency, integrity, and due diligence since 

this project first began. The determina*on of the Lead Agency will be made by the 

commissioner as outlined in sec*on 617.6 (b) (5). Based on my review of the documents, the 

involved agencies lack defini*on of this project’s goals, size, process, approvals required, and 

most of all the iden*fied poten*al impacts.  

The rest of this assessment is prepared in black and blue. The black is text from the SEQR Forms 

prepared by the IDA. Blue is added informa*on comple*ng missing rela*ve informa*on related 

to poten*al impacts. 

B. Governmental Approvals (IDA iden*fied no required approvals) 

B,a.  Town of Maine Town Board 

  RE-Zoning 

  Water District 

  Sewer District 

  Ligh*ng District 

  New Intermunicipal Agreement (sewer and water)? 

 Town of Union Town Board 

  RE-Zoning 

  Water District 

  Sewer District 

  Ligh*ng District 

 Town of Chenango (239 Review within 500 feet) 

B,b. Town of Maine Planning Board 

  Site Plan 

Subdivision 

  Variance for Road Grades 



Town of Union Planning Board 

  Site Plan 

  Subdivision 

  Development on Steep Slopes 

B,d. Other Local Agencies 

 Broome County Sherriff 

 NYS Police Troop C 

 East Maine Fire Company 

 Choconut Center Fire Department 

Union Volunteer Emergency Squad 

Maine Emergency Squad 

Johnson City Water Department (potable Water Supply) 

Binghamton-Johnson City Sewage Treatment Plant (Sanitary and Industrial Treatment) 

B,e. County Agencies 

 Broome County Public Works 

 Broome County Highway and Engineering (curb-cuts and new roads if dedicated) 

 Broome County Flood Control (watershed management C.2.b.) 

 Broome County Planning 

 Broome County Health Department 

  Water Supply 

  Public Health and Safety (former orchard) 

  Subdivision 

B,g. State Agencies 

 NYS DEC 

  Water Quality Cert. 

  State Pollutant Discharge Elimina*on System (SPDES) General Permit 

  SWPPP & NOI 

Ar*cle 15, Stream Banks 

  Water Supply (5 or more customers) 

  Air Pollu*on Control? 

 NYS DOH 

 NYS OPRHP 

Empire State Development (Funding) 

B. h. Federal Agencies (no federal agencies were iden*fied) 

FAA Federal Avia*on Administra*on  

Site is approximately 2.5 miles south and higher in eleva*on then runway 

On the glide path into the Broome County Airport 

 US Army Corps of Engineers (Wetlands) D.2.b 

 Any Federal Funding agencies? 

  



Other: 

 Susquehanna River Basin Commission 

Millennium Pipeline 

  Crossing their northeast transmission pipeline (roads and u*li*es) 

  Easement encroachment 

  Impacts to Transmission Pipeline Integrity Management 255.5 and 255.901 

 New York State Electric and Gas (NYSEG) 

  Easement encroachment 

  Sag on electrical transmission lines (clearances) 

  Electrical Distribu*on (ability to serve) 

  Natural Gas Distribu*on (capacity and ability to serve) 

NEPA  (if Federal , does the Na*onal Environmental Poly Act apply?) 

 Any Federal Funding? How is building a 526/585-acre park happening with no Federal Funding? 

 USFWS (including Federal Migratory Bird Treaty) 

FAA (above) 

 US Army Corps, Sec*on 404 (Wetlands) 

 EO 13112 Invasive Species 

 Sec*on 106 of Na*onal Historical Preserva*on Act. 

C.3. Zoning 

C.3.c What is the proposed Zoning? (Industrial, Corporate, Business, Technology)? 

 How do you determine impacts if we do not know the uses and sizes (massing)? 

D Project Details 

D,1,a   General Nature…..if mixed, include all components. 

 Light Industrial, commercial 

  Who are exis*ng companies that have expressed interest in reloca*ng? 

  Defining what the parks intended users will be (it keeps changing). 

Defining what is the IDA’s Actual Role in the Park?  

Where does their involvement begin and end? 

D,1,b,a Total Acreage = 526 Acres 

  The IDA Mapping does not agree with this area. 

  Based on Broome County GIS, Total Park limits are 585 acres +/-, refer to Drawing C1.0. 

IDR reports eight parcels under contract (420 acres). 

The 8 Parcels on GIS total 474.46 acres (55 +/- acres more than IDA is repor*ng). 

D,1,b,a Total Acreage to be physically disturbed answer is 0 (Zero) (That is not possible) 

  Addi*onal informa*on to be provided in Scoping Document 

  How do agencies determine impacts? Define the Goals of the Park and its intended users. 

D.1.b.c. Total acreage owned or controlled by applicant or sponsor = 0 (Zero) 

 IDA has stated publicly that have Saraceno and Dellapenna parcels under contract. 

 Is that not control? 



 Dellapenna has four parcels under contract: 

  1577 Airport Road = 20.82 acres 

  225 East Maine Road = 129.7 acres 

  305 East Maine Road = 156 acres 

  325 East Maine Road = 35.2 acres (par*al) 

 Saraceno has 4 Parcels under contract: 

  59 Bartel Road = 61.64 

  72 Bartel Road = 57.39 acres 

  77 Bartel Road = 7.58 acres 

58 Bartel Road = 6.27 acres 

 These 8 parcels under contract total 475 +/- acres, (Based on Broome County GIS) 

 Yet IDA states they have 420 under control (contract). 

 IDA states applica*on is for 526 acres, 

All parcels combined totals 585 acres, based on IDA figure in the EAF and County GIS parcel 

mapper, refer to Drawings C1.0 and C1.1. 

 If the IDA cannot define the project limits, how can they determine the impacts? 

 Adding and removing parcels is the defini*on of Segmenta*on in SEQR. 

D.1.d Is the proposed ac*on a subdivision, or does it include a subdivisions? IDA Answers NO 

 The answer here must be a YES, 

 There are eight parcels under contract reported by the IDA. 

 There are at least four addi*onal parcels where par*al taking, or complete taking are proposed. 

 These lots are in two towns and would involve resubdivision to a single parcel. 

 Right-of-way for new roadways created (assuming all new roads will be dedicated) 

 How will individual parcels then be defined, for marke*ng and sales for development? 

D.1.e will the proposed ac*on be constructed in mul*ple phases? IDA Answers NO 

 Is buildout an*cipated in just the first year? 

 IDA has indicated they an*cipate 20+ years of development, like the exis*ng park. 

 Exis*ng Park started in mid-1980’s, near build out has taken 40 years. 

 That is poten*ally twenty+ years of impacts associated with development? 

D.1.h does the proposed ac*on include construc*on or other ac*vi*es that will result in the impoundment 

of any liquids, such as crea*on of a water supply, reservoir, pond, lake lagoon or other storage? IDA 

Answers NO 

 The ac*on is to construct a 290 to 600 acre Industrial/Corporate/Business/Technology Park. 

 The site is all steep gradients typically over 10% refer to drawing C2.0. 

 The topography has three dis*nct drainage basins to the west to exis*ng ponds/county reservoir. 

 The eastern slopes are severe draining to LiRle Choconut Creek. 

 How will development not create or impact the exis*ng watersheds? 

No answers are given to the six subques*ons. 

D.2 Proposed Opera,ons (IDA notes “Addi*onal informa*on to be provided in GEIS”) 

 IDA answers YES to D.2.a,  

but does not answer any of the following nine ques*ons. 



D.2.b Would the proposed ac*on cause or result in altera*on of, increase or decrease in size of, or 

encroachment into any exis,ng wetland, waterbody, shoreline, beach or adjacent area? IDA does not 

answer this ques*on. 

This answer should be YES, impacts to Federal Wetland areas, delinea*on was to be performed as 

part of the original studies awarded in October 2022. RFP notes that field verifica*on by NYS DEC 

or ACOE agents is not required for step one of this study. 

 Delinea*on flagging was observed along my boundary line, delinea*on has occurred. 

 IDA does not iden*fy any federal agencies in Sec*on B. Government Approvals. 

Crossing LiRle Choconut Creek with new roadways is an encroachment to waterbody. 

Poten*al impacts on the Broome County operated Flood Control Dams. 

D.2.c Will the proposed ac*on use, or create a new demand for water? 

 IDA answers YES and exis*ng water supply will be u*lized. 

 No demand is forecasted. 

 IDA indicated that property is within “Town of Union - Choconut Center Water District.” 

 Calls with Johnson City Water Department indicated no district exists for the proposed IDA Park. 

 IDA indicates a district extension will be required. 

Will new intermunicipal agreement be required between Town of Maine and Town of Union and 

Village Johnson City? 

Does Johnson City Wells have capacity to serve? 

D.2.d Will the proposed ac*on generate liquid waste? 

 IDA answers YES and 

D.2.d.i does not forecast waste genera*on _____gallons per day 

D.2.d.ii Nature of liquid waste to be generated (sanitary, wastewater, industrial, if combina*on, describe 

all components and approximate volumes or propor*ons of each) 

 No Answer, Sanitary extent to be determined in the GEIS. 

D.2.d.iii will the proposed ac*on use any exis*ng public wastewater treatment facili*es? IDA answers NO 

 IDA wants to build NEW Industrial / Corporate / Business / Technology Park? 

 Assump*on is private sep*c systems then, FOR ALL USES? 

D.2.d.iv will a new wastewater (sewage) treatment district- be formed to serve the project site? IDA 

answers NO 

 No district extension? 

 No connec*on to exis*ng sanitary sewers in Town of Union? 

 No main extension or out of district uses in the Town of Maine? 

 Johnson City Binghamton Treatment plant does not accept industrial discharges. 

Refer to Rules and Regula*ons Related to use of the Binghamton-Johnson City Joint 

Sewage Treatment Plant, Dated September 1, 2021. Ar*cles 6 and 7. 

 Will pretreatment facili*es be required depending on each development parcel? 

Would these be dedicated or privately operated pre-treatment systems? 

How does the agency know what the ac*on will include? 

Segmenta*on if sewer districts and extension are required. 

 What are the poten*al impacts to groundwater, private wells, in the vicinity of the park? 



D.2.e will the proposed ac*on disturb more than one acre and create stormwater runoff? IDA answers YES 

D.2.e.i how much impervious surface will the project create in rela*on to total size of the project? 

 IDA answers, Details TBD. Addi*onal informa*on to be provided in the GEIS. 

IDA should be sharing its Conceptual Site Plan as documented in the IDA’s November 3, 

2023, RFP. THE IDA states “with the ini	al site evalua	on a conceptual development plan 

was prepared to test the capacity regarding buildings and road layout”. Infrastructure 

needed to be conceptualized before the Part 1 of the EAF is completed so all agencies and 

assess the poten*al impacts. The IDA has also not referred to all other studies completed 

by their team, including Wetlands, geotechnical borings, sampling, u*lity and 

infrastructure capaci*es and loca*ons, from the September 2022 RFP. 

IDA indicated in the RFP dated November of 2023 that a Conceptual Plan has been 

created! 

IDA provides no informa*on on its original Conceptual Analysis performed by Shumaker / 

Hunt Engineering, as defined in its September 2022 RFP for “Ini*al Evalua*on”. 

D.2.j will the proposed ac*on result in a substan*al increase in traffic above present levels or generate 

substan*al new demand for transporta*on facili*es or services., IDA answers YES 

IDA has indicated building a new looped roadway off Airport Road with two intersec*ons at the 

Town of Maine Mee*ng on November 21, 2023: one at its northern limits off either Bartel Road or 

new access adjacent to 1689 Airport Road. Second access was proposed near the Sports Dome, 

Intersec*on Airport Road, and Middle Stella Ireland Road. 

 Bartel Road has exis*ng grade of 15%.  

 Airport Road is a rural highway posed at 55 mph with areas recommended signage of 40 mph. 

 Airport Road has many areas of limited sight distance for a new Industrial Park access. 

 All poten*al highway impacts need to be iden*fed and addressed in SEQR. 

  Addi*on turning lanes 

  Reducing posted speed limits 

  Widening exis*ng roadways 

  Signaliza*on of intersec*on 

 Airport Road is the main transporta*on corridors to the Broome County Landfill. 

 It also gathers trip genera*on for the Broome County Airport. 

E. Site and Se1ng of Proposed Ac,on 

E.1 No informa*on has been provided in table associated with E.1.b 

  



E.2h. Poten,al Contamina,on History 

IDA answered YES, and cited Spill 0907355 and 0551108 

IDA retained Shumaker to Perform a Phase 1 ESA on three Parcels, with eight under contract. 

I reviewed the Phase 1 Report and sent a leRer dated October 6, 2023 to the Town of Maine Town 

Board and copies to the IDA. 

I cited many lacks in due diligence in the prepara*on of the ASTM E1527 Phase 1 Report. 

HUNT, acquired Shumaker, which sent a response to the Town, and dismissed all of my 

observa*ons. Refer to Hunt leRer dated October 19, 2023, to Town of Maine Supervisor. Many of 

these areas are iden*fied on Drawing C3.0. 

At this *me, the IDA has contracts on 8 parcels totaling 420 +/- acres (based on IDA) and 475 acres 

based on Broome County GIS. 

The historical use was a 60+ acre orchard that operated from the turn of the century into the late 

1960’s to early 1970’s. 

The elevated tanks were never inves*gated in the orchard by the IDA’s consultants. 

The original well remains, adjacent to one of the tanks, and has not been abandoned. 

There is a large farm dump with numerous drums and debris from the orchard opera*ons. 

In EAF Workbook, for Part 2, Hazards to Human and Public Health. 

Agricultural lands (vineyards, orchards, croplands) Land planned for development may 

have had pes�cides and other chemicals applied onto them in the past.  

Consider including: 

*Some pes�cide residues (e.g., arsenic) can persist in the soil and groundwater for 

several decades 

*Poten�al exposure to drinking water, air, and direct human contact. 

I had also reported on an undocumented 2+ acre C/D disposal area off Airport Road. 

The IDA consultants could not find or iden*fy, based on their response on October 19th. 

I made a report to the NYSDEC and complained about numerous pails of materials in the fill along 

my boundary. 

NYS DEC did inves*gate, a viola*on from Division of Water was issued to the owners. 

ECO reported he had cited this loca*on several *mes over the past 20 years. 

Weeks later, a drilling and sampling team was observed on this nonexistent fill area according to 

the IDA and its consultants. 

I also noted the loca*on of the original Rockefeller Pipeline installed in the 1880’s, America first 

intrastate pipelines. These lines are exposed and no records on when or how they were 

decommissioned. 

E.2 Natural Resources on or Near Project Site 

E.2.a Depth to Bedrock, IDA notes greater than 5 feet. 

 Requested IDA to share all its reports from the ini,al study. 

This was one of the items in the IDA RFP from September 2022. Was this task performed? 

Complete 15 soil borings on slopes 0 – 20%, provide boring logs. 



 No reports have been made available to any agency or public. 

 IDA states in Part 1, average depth to bedrock is greater than 5 feet and no bedrock is exposed. 

 IDA state’s Part 3, bedrock is exposed or within 5 feet. 

 How can it be both? 

E.2.f Approximate propor*on of proposed ac*on site with slopes, IDA does not answer: 

Approximately 40 percent of the site is greater than 15% slopes, refer to my drawing C2.0. 

This was one of the items in the IDA RFP from September 2022. Was this task performed? 

IDA is completely non-transparent, shares no records with agencies or the public. 

E.2.h Surface Water Features, IDA acknowledges wetlands and Choconut Creek as Class “C”. 

There are several other tributaries depending on final parcel configura*on, refer to drawing C3.0. 

E.2.h.v, IDA indicated NO water bodies listed in the most recent compila*on of NYS waters: 

 DEC Resource Mapper iden*fies LiRle Choconut Creek as a 303D Stream. 

 DEC Resource Mapper also iden*fies a TMDL Watershed. 

E.2.m IDA does not iden*fy any wildlife species that occupy the project site: 

 Mammals include Black Bear, Whitetail Deer, Fisher, Fox, Coyote, and many other furbearers. 

 Birds: Eagles, Raptors, many varie*es of owls, unknown on migratory nes*ng birds. 

 Fish: LiRle Choconut Creek is a class “C” stream, variety of fish observed and caught in the creek. 

E.2.q., Is the project site or adjoining area currently used for hun*ng, trapping, fishing, or shell fishing. IDA 

states NO 

 This answer is clearly yes. 

 Development will have a major impact on hun*ng opportuni*es on the adjoining property. 

All the neighbors on the west side of Airport Road near this park treasure our family land, 

especially for hun*ng. 

  

Part 2 IS TO BE COMPLETED BY THE LEAD AGENCY 

IDA and Town of Maine seeking lead agency status. 

No lead agency has been established at this *me. 

In conjunc*on with Part 3, the IDA and its consultants do not follow the NYSDEC Workbook in defining 

impacts. The IDA indicates no to small impacts on several sec*on 6, 9, 15, and 16. It further does not 

iden*fy impacts on sec*ons 2, 5, 7, 11 and 12. Based on the NYS DEC workbook for Part 2 of SEQR, at least 

5 of these sec*ons should have some of the boxes checked for moderate to large impacts. The IDA and its 

consultants do not deserve the Status as Lead Agency. They lack transparency and will not define the scope 

of this overall project and all poten*al impacts leading to segmenta*ons.  

1.Impacts on Land  Workbook Items: 

a.& b. There are many springs on the steep slopes draining to LiRe Choconut Creek, water table is 

less than 3 feet. 

c. bedrock is shallower than five feet (just walk the hillside if you can) 

d. Ac*on will move over 1,000 tons to develop roads, infrastructure, and buildings. 

f. LiRle Choconut Creek drainage area is very steep slope with erodible soils, sedimenta*on of the 

Broome County Watershed Reservoir. 



2. Impacts on Geological Feature 

 Genera*ons of Kids have been collec*ng fossils in the creek and shale beds for a very long *me. 

3. Impacts on Surface Waters 

a. new storm water management facili*es will need to be constructed. 

e. With the steep slopes and LiRe Choconut Creek as a TMDL and 303D, erosion of the steep slopes 

will be a constant issue during construc*on. 

g. Based on IDA answers in Part 1, there will be no sewer district extension. Will this all be on 

sep*c? 

h. Silta*on of the Broome County Flood Control Dam, off Airport Road in Town of Dickenson. 

k. IDA notes proposed ac*on may require the construc*on of new, or expansion of exis*ng 

wastewater treatment plant. Where will industrial and sanitary wastes be treated? What are the 

capacity of the exis*ng facili*es? Closest is joint Binghamton-Johnson City with prohibi*on of 

industrial Waste. Will a pretreatment facility need to be constructed? Who would own and 

operate? 

4.  Impacts on Groundwater. 

c. IDA answers no. The prosed ac*on may allow or result in residen*al uses in areas without water 

and sewer services. I would hope if crea*on of 3,000 new jobs occurs, new homes are constructed 

near the jobs being created. 

f. Petroleum Bulk Storage is a reality for this Industrial/ Corporate / Business Park. With the NYS 

ban on natural gas services in 2026, back-up power will be petroleum with storage requiring large 

fuel tanks. 

5.  Impacts on Flooding, Box should be checked YES 

This small sec*on of Broome County has numerous flood control structures. This area has four 

exis*ng dis*nct drainage areas all conveying run-off to exis*ng surface waters, refer to drawing 

C1.0 and C1.1. Two of these impounds are Broome County Flood Control Dams, one is on East 

Maine Road and part of a NYS DEC Freshwater Wetland. The second is off Airport Road in Town of 

Dickenson. Two others are privately owned ponds. If flooding wasn’t a concern, why did the county 

build these structures? 

6.  Impacts on Air, (How can the IDA answer no to slight impact) 

How can the IDA answer this ques*on when they will not share the poten*al user and sizes of the 

structures? Agencies cannot assess impacts if absolutely no informa*on is given. 

The site is located 2.5 miles south of the Broome County Airport on its glide path. The proposed 

park site is at an eleva*on higher than the runways at the Broome County Airport. How is the FAA 

not an iden*fied agency in Part 1. What are the poten*al impacts to avia*on with construc*on of 

this park? 

  



7.  Impacts on Plants and Animals  the IDA checks the no box and moves on. 

How could the clearing and development of this new 585 acre Industrial / Corporate / Business / 

Technology Park not have a major impact on Loss of Flora and Fauna. This area is comprised of 

currently undeveloped rural lands, having an 60-acre orchard and various filed used for agricultural 

and livestock uses. The fields and orchard have been fallow for the past 40+ years. 

Workbook Part 2 Items 7 g. and h. should clearly be noted as moderate to large impacts. 

11.  Impacts on Open Space and Recrea*on (How can the IDA answer no impact) 

The Dellapenna family and friends u*lize this area as the rest of the adjoining landowners have for 

decades. Our family share in the hun*ng tradi*ons much like the James and Comfort families on 

either side of our parcel that have received the threatening Eminent Domain taking leRer from the 

IDA. The EAF Workbook highlight discussion on impacts to wildlife and wildlife habitat, with the 

deforesta*on and loss of habitat for a 585 acre Industrial / Corporate / Business / Technology Park. 

This park will have an impact on Open Space and Recrea*on. 

15.  Impact on Noise, Odor, and Light (How can the IDA answer no impact) 

The residences along Airport Road in the Towns of Union and Maine have long endured years of 

truck traffic associated with the Broome County Landfill. The increase in traffic during construc*on 

over the next 20-40 years and daily traffic to and from the park will nega*vely impact the quality of 

life for the residents and their home values.  

Workbook Part 2 Item 15 a. Is the IDA going to perform sound studies to establish background 

exis*ng noise levels. Currently there is no occupied development of these parcels, just historical 

orchard, farmland, and forest. The traffic will generate a noise impact to the residents by 

significantly increasing the heavy truck traffic on Airport Road. The overall traffic noise might not 

increase, the dura*on day and night surely will have a moderate to large impact on the residents 

along these roadways. 

Workbook Item 15 b. is related to blas*ng within 1500 feet of residents’ homes.  

The IDA requested fiXeen soil borings on the Dellapenna Parcels where slopes were 0 to 20%, 

upper orchard area. The IDA has noted that they would like the new roadway to intersect Airport 

Road near the Sports Complex. Bedrock is very shallow on the eastern side of the ridge and is 

exposed across my property at 1601 Airport Road. Blas*ng to install the roadways and 

infrastructure will be needed and will impact the residents. 

Workbook Part 2 Items 15 d. and e. should clearly be noted as moderate to large impacts. 

The park will no doubt have ligh*ng systems installed for parking and way finding. This area of the 

Town of Union and Town of Maine is rural zoned and undeveloped where residence enjoy dark 

skies and very liRle sky glow from the southern urbanized areas.  

In addi*on, one of the business types the IDA constantly bring ups is Agribusiness. Intergrow East 

Inc. completed one of its complexes just over five miles from my home in Webster NY. The sky 

glow from the greenhouse opera*ons, if placed in a rural area, with no other ligh*ng source, 

would be a major impact on the night sky. 

  



16.  Impact on Human Health (How can the IDA answer no to slight impact) 

This ques*on asks the reviewing agency to evaluate the poten*al impacts from exposure to any 

solid or hazardous waste. 

The IDA, as part of the ini*al evalua*on started in September 2022, hired a firm to complete a 

Phase 1 Environmental Site Assessment of the three Dellapenna Proper*es. At this *me, the IDA 

reports that they have eight parcels under contract, and no further evalua*ons conducted into my 

original findings on the three parcels or the addi*onal five proper*es they have under contract. I 

had the opportunity to review the Phase 1 Report and found it lacking due diligence and repor*ng 

on any nega*ve poten*al impacts to the IDA purchase. AXer my review, I submiRed a leRer to the 

Town of Maine Town Board on October 6, 2023, and sent copies to the IDA. Hunt responded to the 

Town Board on October 19, 2023, without re-visi*ng the proper*es.  

For the Public’s Health, Safety, and Welfare, I have reported on the historical 60-acre orchard use, 

and associated farm dumps, drum disposal, tanks, and other rela*ve features associated with a 

large-scale orchard opera*on.  

Cite: recent news in Town of Parma, Monroe County ar*cles by Steve Orr and Meaghan 

McDermoR September 2018. An orchard was being redeveloped into a residen*al use. Topsoil was 

stripped off and used for a variety of community projects. Soil tes*ng later revealed soil was 

contaminated with arsenic and DDT. 

In Part 3 of the EAF, the IDA has acknowledged a significant por*on of the site is within an 

archaeological buffer area. Do the archeologists and field staff have the right to know about 

poten*al exposure? Will the workers involved with clearing and stripping topsoil have the Right to 

Know? Due diligence would iden*fy the historical orchard as REC and soil sampling conducted to 

limit the poten*al exposure to the public. 

In addi*on, aXer receiving the response from Hunt, I contacted the local ECO. The NYSDEC 

inves*gated the property at 1577 Airport Road on November 3, 2023, where the IDA consultants 

said they observed no evidence of a C/D opera*on in the vicinity. The Division of Water wrote a 

viola*on for 2-acre fill site with no SWPPP. On November 17, 2023, a drill rig and sampling 

technicians were on site. I reached out to DEC, and they indicated they were not drilling. I 

contacted Broome County Highway; they were not aware of any drilling and had not received a Dig 

Safe No*fica*on either.  

Who becomes responsible for the Public’s Health, Safety and Welfare if the IDA leads SEQR. 

  



The IDA once again lacks due diligence in the completion of the required SEQR forms and 

documentation related to their proposed Park.  The IDA team includes Harris Beach (Frank Pavia), EDR 

(Lisa Nagle), Hunt and Delta. The IDA continues to lack transparency and has not shared any related 

report, maps or documentation for the project started back in September of 2022. The IDA clearly states 

on page 2 of their RFP dated November 3, 2023 that a conceptual development plan was prepared to 

test the capacity regarding buildings and road layout. 

 

What are the next step to ensure that the Town of Maine secures the Lead Agency Status? 

 

Who do I need to contact to at the NYS DEC to support the Town of Maine’s standing for Lead Agency? 

 

Who else do I contact regarding the IDA’s lack of Due Diligence in the preparation of these documents? 

 

Does the IDA need to restart the SEQR Process and correct the forms before sending letter to the 

Involved and interested agencies? 

 

Was it against the SEQR Law for the IDA to declare itself the Lead Agency, then POS DEC the action with 

absolutely no community involvement? 

 

Thank you for your time. 

 

RespecZully submiRed, 

Brendan Bystrak, PE (087235) 

Brendan Bystrak 
 

CC: 

Joyce Grover, Town of Maine, Town Clerk 

Emailed to: grover@townofmaine.org 

 

Mr. Bob Lawler, Code Enforcement Officer 

Emailed to: lawler@townofmaine.org 

 

Art Robinson, Town Board Member 

Emailed to: Robinson@townofmaine.org 

 

Neighbors near me, 

References: 

NYS DEC Full Environmental Assessment Form (FEAF) Workbook 

DOH Broome County, Orchards 

 







Outlook

Public Comments: Broome Tech Park

From Diane Hill <dmhill9@yahoo.com>
Date Mon 9/23/2024 10:20 PM
To Techpark <TechPark@theagency-ny.com>

RE: proposed Broome Tech Park

So this land off Airport Rd/East Maine Rd has been sitting there forever, untouched. This doesn’t mean it’s useless or a waste of space. It’s an eco home to hundreds
and thousands of living beings. It is priceless trees that help clear the air. But someone saw this land just sitting there, unused, “cheap” and bought it. Now they
selfishly want a return on that purchase. They want to destroy this forested area, displace humans and animals, disrupt the eco-system, corrupt the natural resources,
install electric grids, wires & pipes, pave roads, add more car exhaust pollution, and traffic all to put in buildings that are not essential and is not zoned for this rural
area. 

The Broome County Industrial Development Agency(IDA) seems to be trying hard to position themselves as 'environmentally friendly' in their public facing
presentations - walking trails, outside art installations etc. Sorry but environmentalists PLANT TREES, they don’t cut down hundreds of acres and install pavement
and concrete. Climate change is destroying our planet. The recommendations are NOT to pave more, not to strip cut more, industrialize more. We save the planet by
planting MORE trees. Reforestation. Not destruction. 

Our roads (East Maine Rd/Kot Rd/Rhodes Rd) is already experiencing the effects of clear cutting land on a hillside and now residents have to deal with flooding, road
erosion, and property damage. And no one is happy about this.

Even the 2023 Southern Tier Strategic Plan stresses the natural environment. (And if you want to read ahead to #4  COLLABORATION which isn’t evident in the
Agency’s forceful push for this unwanted corporate park)

 

In Broome County there are lots of already developed space. Derelict factory sites (massive IBM complex), empty shopping plazas, abandoned storefronts, offices
and buildings. Take over these sites and repurpose them instead of destroying pristine land. Show how to “green” these already industrialized sites. How great to
have an office park be more centrally located so that future employees can access it via public transportation. They will be closer to restaurants and local services,
shorter commutes, less gas used.

We also are less than impressed by the unprofessional actions and non-transparency by the Agency in trying to force this plan through at state levels while ignoring
the local government and community. Before a plan was formulated and even near an environmental study the IDA was going at neighbors with ‘eminent domain’
takeover on private properties. They have refused to answer questions, even now after over a year of meetings. I have to wonder if the companies and prospective
tenants they are chasing after to move into this corporate park are getting much more detailed plans than we are. 

Stop the push for an unwanted, unnecessary corporate park on this rural land and destroying it simply for personal profit and against what the local community
wishes for.



NO WAY I D A

Diane Hill
Rhodes Road/Town of Union



Outlook

Public comment regarding Scoping Document Broome County IDA

From sue <suecapone@hotmail.com>
Date Tue 9/24/2024 12:00 AM
To Techpark <TechPark@theagency-ny.com>

I am writing to share my concerns regarding the proposed Broome County “Tech Park” by the Broome County IDA. These concerns encompass “land use, zoning and community character,
community service and utilities, water supply, traffic, air quality and noise”.
 
I have many concerns specifically towards the general land use, zoning and community character. I moved to the Town of Maine because of its rural appeal. I own 50 acres adjacent to the proposed
site. This land is not zoned for industrial use by the Town of Maine, and the Town board has remained responsive and firm to our community’s desire for this land to remain rural. They have pledged
not to rezone this proposed site for any other use. The T.O.M. has developed a Comprehensive Plan that identifies specific areas for Industrial use and development which it appears the Broome
County IDA continues to ignore. Their proposed site encompasses nearly an entire mountain top of beautiful rural green spaces owned for private use. It is a combination of open meadows, heavily
wooded areas, wetlands, ponds, creeks and run off locations. It is inhabited by an enormous amount of wildlife within its boundaries. The IDA proposal would literally strip this mountain of its wild
open spaces and completely upend and destroy the character of this naturally beautiful green space. It would certainly also displace countless native species of wildlife and would decimate the quiet
country living of hundreds of local families. This proposal does not meet nor respect the local community’s current status as rural and its wish to remain so. We do not want to destroy the current
mountaintop, full stop.
 
I also have many concerns as it relates to the community’s services, utilities, and water supply. The proposed site is situated outside of village police and fire coverage and would put an expansive
drain on county resources due to its location. The families that live within and adjacent to the proposed site are on well water and septic systems. I have concerns that any additional development
would put enormous stress on the available water. I have recently had to drill a deeper well water system due to the construction of one single family home next to my property. I am fearful that
mine and surrounding homes may not be able to maintain an adequate water supply for our daily use if this tech park is constructed.
 
This tech park proposal would increase local traffic exponentially and I fear for the safety, increased noise and its affect on local air quality. Both roads surrounding the site are single lane, windy
roadways with minimal to no shoulder. They will not support this additional traffic. If this proposed site is developed to its full expanse, surely these roadways would need to be redesigned for heavy
traffic. This brings me to my final concern. The use of eminent domain to not only expand the size of the proposed park, but to grab land, space, and homes that currently hug the roadways should
be a nonstarter for a park developed for potential private corporations. The IDA is either very naïve, or not being very honest with hundreds of additional homeowners with regards to eminent
domain. They have already been busy bullying local landowners with the threat of eminent domain in order to satisfy their land grab. This is just plain wrong and in bad faith.
 
Overall, the local community, including myself, are all for bringing new jobs and opportunities to Broome County. However as taxpayers we would like to see our taxes better used to clean up the
vacant brown spaces that litter our county and fill them with industry. I would like my taxes and local authorities to  work towards building a more vibrant community and capitalize on opportunities
to populate all of our currently designated industrial zones and not unnecessarily destroy green spaces and rural communities. The IDA has been dishonestly spreading information to our local and
state politicians that they have only received positive feedback on this proposed industrial park. I have attended all public forums that they have held and I have not witnessed anything but negative
concerns about their project. I believe they have failed in their argument for the need of a development of this size, they continue to be unresponsive to the local community feedback, and have
been shamelessly non-transparent with the extent of their plans and actions within the community at large.
 
Sincerely,
 
Susan Capone
465 East Maine Road
Johnson City, NY
 
 
 
 
With regards to   
 
Sent from Mail for Windows
 

https://go.microsoft.com/fwlink/?LinkId=550986


Outlook

Broome tech park concerns

From Jenny Mikulski <jmikulski13790@gmail.com>
Date Tue 9/24/2024 1:40 PM
To Techpark <TechPark@theagency-ny.com>

Hello,

I have owned my home on east Maine road for over a year now and with this project I feel that you have lacked transparency with the residents of this area for years. With you
appointed as lead  on the seqr and not appointed officials I feel that biased decisions will be made and maybe some info omitted. There are many concerns I have because of local
wildlife and the green area. Another concern is the water table. Absolutely no resident or business currently im this area is on city or public water - they are all on their own well
and septic systems. How’s that going to come into play and has it even been thought of? No answer on that has been presented that I know of. In the long run the capacity of this
project proposes a threat and a danger of drying up and/ or contaminating wells with no access to another water source which is concerning.The other issue is that no businesses
have even been promised to come into this park. So is this just going to be a land grab for potential? We are threatening tax payers homes that have been owned for generations
for potential? 

The only consistent posting I have seen on the agency is the idea of battery storage facilities and the like to manufacture those items. 
 I thought the only other option for the IDA to proceed would be spot zoning which in nys I was under the assumption that that is illegal unless it was in favor of the town’s
comprehensive plan which the proposed park does not for the town or Maine.

I recently came across this proposed bill

https://www.nysenate.gov/legislation/bills/2023/S7834

This bill would over rule any towns decision if the park had a facility in relation to storing lithium ion batteries. There are numerous concerns with this . No businesses have been
named to go into the park except for the assumption of a battery storing facility. This specific bill name and number is currently dead however my concern is it could be revised
re named and renumbered which is why I thought that you werent too worried about the zoning decision. This alone confirms my fears.

This is very close to the airport and jc school system. If something were to go wrong it puts all facilities nearby in danger. The technology for this is new and can catch fire easily
- water cannot put out a fire brought on by batteries. This has already occurred in Warwick my and east hampton. I feel that the project is being pushed even though the zoning
for the town of Maine is against it due to this bill. If something like that were to happen that raises concerns with me as a resident as we have a smaller end squad.

 I feel that this is still just a land grab even if the proposed project brings potential - so did the one in Conklin and so did the one in kirkwood - both have empty buildings now
that are just rotting away.

Why threaten family’s livelihood and memories for essentially somethjng that will just rot and raise everyone’s taxes???

I would like to close with the fact that literally none of my questions have been answered by anyone due to everyone’s uncertainty and I have been under the impression that this
has been in the works for atleast three years. Surely a straight answer can be said for some of these points.

Thanks,

Jenny mikulski 

https://www.nysenate.gov/legislation/bills/2023/S7834


Broome County Office Building ∙ 60 Hawley Street ∙ P.O. Box 1766 ∙ Binghamton, New York 13902 
Phone: (607) 778-2114 ∙ Fax (607) 778 -2175 ∙ www.gobroomecounty.com 

 

 
          Jason T. Garnar, County Executive ∙ Josh Enderle, Chair 

 
Re: Broome County Tech Park Project EMC Comments 
 
The Agency 
Five South College Drive, Suite 201  
Binghamton, New York 13905 
 
To Whom It May Concern: 
 
Thank you for the opportunity to comment on the Draft Scoping Document. We are writing as the 
Broome County Environmental Management Council. The EMC serves as advisors and a public 
forum for citizens throughout Broome County to participate in local government decision-making. 
We recognize the positive aspects of the proposed Broome County Technology Park, such as the 
potential opportunity for economic development and sustainable infrastructure. This also includes 
the possibility of future investments, improved transportation systems, and housing for local 
communities. The EMC recognizes the SEQR as a decision-making tool to help local and state 
agencies weigh the social, economic and environmental impacts of a proposed project before an 
action is taken. We hope to open a collaborative dialogue to ensure that all steps of the SEQR 
process are met and that the Broome County IDA and concerned citizens are able to reach a 
compromise that suits the best interests of all involved parties.  
 
Listed below are our concerns regarding the overall SEQR process: 
 

• The community was not invited to the table until the project location and design was already 
chosen. SEQR requires that the process begin “at the earliest possible time” and before any 
action is taken. The plans for this project began long before 2024, when the SEQR process 
began. A vote to purchase property is considered an action as defined by SEQR. In October 
2023, the Agency was considering the purchase of 300 acres from Roseann Dellapenna as 
per an agreement dated November 7, 2022, at which time there were significant concerns 
about the project expressed by members of the IDA  (Broome County IDA, 2023).  

 
• SEQR has multiple thresholds which define a Type 1 Action, which are likely to have a 

significant impact on the environment that would require an environmental impact 
statement. The project is over the 100 acre threshold, requires the rezoning of agricultural 
land, and exceeds other defined limits, and therefore, as a Type 1 action SEQR requires that 
a Full Environmental Assessment Form be prepared to determine the magnitude and 
significance of the project (NYSDEC, State Environmental Quality Review, 2019, p. 9). 
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• The full EAF identifies a number of potentially significant issues, but also has a number of 
questions left blank (Broome County IDA, Full Environmental Assessment Form,  p. 4, 6, 
7, 8). 

 
Listed below are our concerns regarding the draft scoping document: 
 
SEQR requires that alternatives be explored to determine the best possible scenario to achieve the 
goals of the project while maximizing the benefits to the community and minimizing the impacts. 
The heart of the SEQR process is the examination of these alternatives in an open, transparent 
process. The alternatives were not shared and presented in the scoping document as required by § 
617.8 (b) and (e). (NYSDEC, State Environmental Quality Review, 2019, p. 6). For example, the 
IDA owns over a hundred acres of land in the Broome Corporate Park, and there are hundreds more 
acres that are privately owned but still undeveloped in the vicinity. The infrastructure and industrial 
zoning of those areas are likely more amenable to development than the residential and agricultural 
zones of the selected site. This is a reasonable alternative that should be considered. 
 
SEQR requires that the scoping document identify the issues that are likely to have significant 
impacts on the environment, specifically those identified in Part 3 of the full EAF, as per § 617.8 
Scoping (b) and (e). The impact areas identified are: Impact on Land, Impacts on Surface Water, 
Impact on Groundwater, Impacts on Air, Impact on Agricultural Resources, Impact on Aesthetic 
Resources, Impact on Historic and Archeological Resources, Impact on Transportation, and Impact 
on Energy, Impact on Noise, Odor, and Light, Impact on Human Health (Broome County IDA, 
2024). Likewise, the Scoping document does not include known details and aspects of the project 
or the site location that would inform the public more fully on the scope of the EIS - which is the 
primary goal of scoping.  
 
In essence, the draft scoping document submitted for review is a standard outline of any scoping 
document, which could apply to any development project. A comparison of the text of the scoping 
document shows a 44% similarity report to internet sources, but none are cited in the document. 
This may suggest a lack of knowledge of the project, combined with a direct “cut and paste” from 
other sources. More importantly, the lack of detail hints that the preparers did not create a 
transparent document intended to invite a full and fair discussion of the benefits or impacts of the 
project.  
 
Additionally, the scoping document refers to the preparation of a Generic EIS or GEIS throughout 
the report. As per its definition in § 617.10, Generic EIS’s are broader in scope and more general 
than a site-specific and project-specific EIS that suits this endeavor. The use of the term Generic 
EIS does not seem suited to this site-specific project, unless there are plans to significantly broaden 
the scope of the EIS. 
  
Indeed, a generic EIS would have been most beneficial in the conceptual stages of expanding the 
opportunities for economic development in our community. An open, transparent and early process 
would have created an atmosphere of trust, engagement and support for the Broome Tech Park. It 
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is our sincere hope that the IDA will use the SEQR process as intended, as an integral part of the 
Agency’s decision-making process which involves the public throughout the planning process. 
 
We are writing as concerned stakeholders and we hope to have a productive dialogue to encourage 
collaboration and teamwork. The Broome County EMC would be more than happy to extend a 
helping hand to encourage transparency and offer an open forum for discussion.  

 
Thank you for your consideration of these comments.  
 
Sincerely,  

Josh Enderle, Broome County Environmental Management Council Chair 
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Sources cited: 
 
Broome County IDA, Board Minutes, October 18, 2023 
https://theagency-ny.com/manage/storage/uploads/00000002218.pdf  
 
Broome County IDA, Full Environmental Assessment Form, February 14, 2024 
https://theagency-ny.com/manage/storage/uploads/00000002254.pdf  
 
NYSDEC, 6 NYCRR Part 617 State Environmental Quality Review, 2019 

https://extapps.dec.ny.gov/docs/permits_ej_operations_pdf/part617seqr.pdf  
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Outlook

Public comment regarding Scoping Document Broome County IDA

From peter capone <ppcapone1@outlook.com>
Date Tue 9/24/2024 8:30 PM
To Techpark <TechPark@theagency-ny.com>

 

I am writing to share my concerns regarding the proposed Broome County “Tech Park” by the Broome County IDA. These concerns encompass “land use, zoning and community
character, community service and utilities, water supply, traffic, air quality and noise”.

 

I have many concerns specifically towards the general land use, zoning and community character. I moved to the Town of Maine because of its rural appeal. I own 50 acres adjacent
to the proposed site. This land is not zoned for industrial use by the Town of Maine, and the Town board has remained responsive and firm to our community’s desire for this land to
remain rural. They have pledged not to rezone this proposed site for any other use. The T.O.M. has developed a Comprehensive Plan that identifies specific areas for Industrial use
and development which it appears the Broome County IDA continues to ignore. Their proposed site encompasses nearly an entire mountain top of beautiful rural green spaces
owned for private use. It is a combination of open meadows, heavily wooded areas, wetlands, ponds, creeks and run off locations. It is inhabited by an enormous amount of wildlife
within its boundaries. The IDA proposal would literally strip this mountain of its wild open spaces and completely upend and destroy the character of this naturally beautiful green
space. It would certainly also displace countless native species of wildlife and would decimate the quiet country living of hundreds of local families. This proposal does not meet nor
respect the local community’s current status as rural and its wish to remain so. We do not want to destroy the current mountaintop, full stop.

 

I also have many concerns as it relates to the community’s services, utilities, and water supply. The proposed site is situated outside of village police and fire coverage and would put
an expansive drain on county resources due to its location. The families that live within and adjacent to the proposed site are on well water and septic systems. I have concerns that
any additional development would put enormous stress on the available water. I have recently had to drill a deeper well water system due to the construction of one single family
home next to my property. I am fearful that mine and surrounding homes may not be able to maintain an adequate water supply for our daily use if this tech park is constructed.

 

This tech park proposal would increase local traffic exponentially and I fear for the safety, increased noise and its affect on local air quality. Both roads surrounding the site are single
lane, windy roadways with minimal to no shoulder. They will not support this additional traffic. If this proposed site is developed to its full expanse, surely these roadways would
need to be redesigned for heavy traffic. This brings me to my final concern. The use of eminent domain to not only expand the size of the proposed park, but to grab land, space,
and homes that currently hug the roadways should be a nonstarter for a park developed for potential private corporations. The IDA is either very naïve, or not being very honest
with hundreds of additional homeowners with regards to eminent domain. They have already been busy bullying local landowners with the threat of eminent domain in order to
satisfy their land grab. This is just plain wrong and in bad faith.

 

Overall, the local community, including myself, are all for bringing new jobs and opportunities to Broome County. However as taxpayers we would like to see our taxes better used to
clean up the vacant brown spaces that litter our county and fill them with industry. I would like my taxes and local authorities to  work towards building a more vibrant community
and capitalize on opportunities to populate all of our currently designated industrial zones and not unnecessarily destroy green spaces and rural communities. The IDA has been
dishonestly spreading information to our local and state politicians that they have only received positive feedback on this proposed industrial park. I have attended all public forums
that they have held and I have not witnessed anything but negative concerns about their project. I believe they have failed in their argument for the need of a development of this
size, they continue to be unresponsive to the local community feedback, and have been shamelessly non-transparent with the extent of their plans and actions within the
community at large.

 

Sincerely,

 

Peter Capone

465 East Maine Road

Johnson City, NY

 

 

 

 

 







































  

 

  
  October 11, 2024 
Stacy Duncan, Executive Director 
Broome County Industrial Development Agency (IDA)  
Broome County Local Development Corporation (LDC) 
Five South College Drive, Suite 201  
Binghamton NY, 13905 
 
RE: Broome County Technology Park  

SEQR Draft Scoping Document Comments 
 Towns of Maine and Union, Broome County 
 
Dear Stacy Duncan: 
 
The New York State Department of Environmental Conservation (DEC) has reviewed the “Draft 
Scoping Document” received on September 12, 2024, associated with the State Environmental 
Quality Review (SEQR) for the proposed Broome County Technology Park project (Proposed Project) 
along Airport Road in the Towns of Maine and Union. Based on current information, DEC’s potential 
jurisdictions under the Environmental Conservation Law (ECL) are listed included below. Please note 
that DEC may identify additional jurisdictions as information becomes available.  

 
DEC offers the following comments on the draft scope for consideration in the preparation of the final 
scope for the Draft Generic Environmental Impact Statement (DGEIS). 
 
General Comments 

1. Flood Resilience - The DGEIS should discuss how drainage will be maintained and how any 
potential flooding would be mitigated. It should also discuss how future physical climate risk 
has been considered and resiliency measures, where necessary, have been developed into 
project design, pursuant to the Community Risk and Resiliency Act (CRRA).  
 
DEC supports documenting floodplains and recommends re-evaluating and updating 
floodplain mapping for any significant grade changes. 
 

2. Solid Waste - The DGEIS should consider whether there is a potential for population growth 
associated with this development and its impact on the management of solid waste and 
recyclables. Any potential change in the type or amount of waste and recyclable material 
generated by Broome County Technology Park should also be included. This section should 
consider the existing waste management network's capacity, its ability to accept increased 
volumes associated with the Proposed Project, and the potential for population growth. The 
need for new or expanded waste management facilities should also be considered in the 
DGEIS. 
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Section 2.5 Reviews, Approvals and Other Compliance Determinations 
3. The permitting requirements for water withdrawal, as mandated by DEC, are governed by the 

provisions detailed in Article 15, Title 15 of the ECL. Moreover, these requirements are further 
specified by the implementing regulations contained within 6 New York Codes, Rules, and 
Regulations (NYCRR) Part 601. Both the governing statutes and implementing regulations 
define a “threshold volume” of 100,000 gallons per day (gpd) or more. New public water supply 
systems with the capacity to meet or exceed the 100,000 gpd threshold volume will need a 
Water Withdrawal Permit pursuant to 6 NYCRR 601 Regulations. This applies both to 
withdrawals from new sources of water and to increased withdrawals from existing sources. 
This also applies to the extension of a “service area” of public water supply systems with a 
capacity that meets or exceeds the threshold volume. The entity that supplies the water would 
be responsible for the new or modified permit. 
 
DEC has a Memorandum of Understanding (MOU) with the Susquehanna River Basin 
Commission (SRBC) governing the shared jurisdiction of water withdrawals within the 
Susquehanna River Drainage Basin (the Basin). Generally speaking, facilities within the Basin 
are subject to regulation by the SRBC per Chapter VIII of Title 18 in the Code of Federal 
Regulations (CFR) and may be exempt from DEC’s permit requirements [6 NYCRR 601.9(b)]. 
As the project site is within the Basin and subject to the jurisdiction of the SRBC, the DGEIS 
should include a determination of jurisdiction from the SRBC. 
 

4. This section should discuss the current requirements of DEC’s State Pollutant Discharge 
Elimination System (SPDES) Permits, including the Construction General Permit (GP-0-20-
001) and Multi-Sector General Permit (GP-0-23-001). The DGEIS should describe how these 
requirements would be met. The Stormwater Pollution Prevention Plan (SWPPP) needs to 
address hydraulic changes pre- and post-construction, and all changes to hydrology from filling 
in any wetlands, streams, and drainageways on site. Sufficient information should be 
developed to identify the approximate size and location of necessary stormwater management 
measures and outfalls during and after construction. 

It is important to note while DEC Region 7 Division of Water and Town of Union will jointly 
evaluate the required SWPPP prepared by the applicant, the SWPPP will require the Town of 
Union’s approval per the MS4 General Permit (GP-0-24-001). The MS4 Acceptance From 
signed by the Town of Union must be submitted with the Notice of Intent to gain coverage 
under the SPDES Construction General Permit.  
 

5. The DGEIS should consider and discuss any potential air permitting which may be required for 
the various industries to be established with Proposed Project. DEC requires air pollution 
control permits and registrations, under 6 NYCRR Part 201, for certain operations that release 
sources of air pollution. Applications for air permits or registrations must include information on 
the facility's emissions, the operating processes at the facility, the raw materials being used, 
the height and location of stacks or vents, the applicable sections of the regulations that apply 
to the facility, and the controls being applied. Any air permits and/or registrations must be 
obtained before construction begins. Additionally, the proposed project may be subject to the 
mandates of the Climate Leadership and Community Protection Act (CLCPA) and could require 
an analysis pursuant to Section 7(2) and Section 7(3) of CLCPA. Please see DEC Program 
Policy DAR-21 and DEP-24 for guidance on preparing the CLCPA analysis. DAR-21: 
https://www.dec.ny.gov/docs/air_pdf/dar21.pdf and DEP-24: 
https://dec.ny.gov/sites/default/files/2024-05/prgrmpolicy24dash1.pdf.  
 

https://www.ecfr.gov/current/title-18/chapter-VIII
https://www.ecfr.gov/current/title-18/chapter-VIII
https://www.dec.ny.gov/docs/air_pdf/dar21.pdf%20and%20DEP-24
https://dec.ny.gov/sites/default/files/2024-05/prgrmpolicy24dash1.pdf
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6. The DGEIS should consider federal jurisdictions including Section 404 of the Clean Water Act. 
If the U.S. Army Corps of Engineers (USACE or Corps) requires a permit pursuant to Section 
404 of the Clean Water Act for the discharge of fill in Waters of the U.S., then a Section 401 
Water Quality Certification will be required. Issuance of these certifications is delegated in New 
York State to DEC.  If the project qualifies for a Nationwide Permit, it may be eligible for 
coverage under DEC’s Blanket Water Quality Certification. A determination on Corps 
jurisdiction and Nationwide Permit eligibility is likely necessary for a DEC jurisdictional 
determination. For more information, please visit: 
https://www.dec.ny.gov/permits/6042.html#Water_Quality_Certification. 

 
Section 3.5 Surface Water Resources and Wetlands 

7. This section of the DGEIS should include an evaluation of impacts on surface water volume, 
including streams, wetlands, and drainageways, and groundwater elevations during and after 
construction. Please be advised that New York State (NYS) ECL, Article 24, has been 
amended to revise the definition of a freshwater wetland. Beginning on January 1, 2025, the 
existing DEC maps depicting freshwater wetlands will no longer be regulatory. Instead, new 
more accurate informational maps are being developed for the public. In addition, smaller 
wetlands of “unusual importance” will be regulated if they meet one, or more, of 11 newly 
established statutory criteria. Any wetlands that meet the applicable definition and criteria will 
be regulated by DEC and subject to permitting, regardless of whether they appear on the 
informational maps.  

 
8. Due to the scale of the project and the anticipated need to have large areas of soil exposed at 

any given time, the DGEIS should evaluate the soil characteristics that may cause or contribute 
to erosion on site. A reference should be developed to identify any supporting information or 
reports that will be included as an appendix.   
 
When considering an overall approach to stormwater management at the site, the DGEIS 
should pay particular attention to Chapter 3 of the NYS Stormwater Management Design 
Manual (SMDM). This chapter focuses on Stormwater Management Planning. The SMDM 
requires a specific planning process when addressing stormwater management on a project 
site and guides the planner through steps to maintain pre-development natural hydrologic 
conditions of the site by application of environmentally sound development principles, such as 
green infrastructure, as well as treatment and control of runoff discharges from the site. 
 

Section 3.7 Water Supply 
9. The DGEIS should provide adequate details on anticipated water demands and sources for 

obtaining water. A Water Withdrawal Permit and/or modification of an existing permit may be 
necessary from the SRBC and/or the DEC for this project depending on water demands and 
source(s). Also, see Comment 3 above. 
 

10. The DGEIS should include an evaluation of alternative water sources and the reasoning 
followed to select the proposed sources of supply. 
 

11. The DGEIS should consider and include details and a summary of water conservation and 
reuse practices to mitigate water demands.  
 

12. The DGEIS should include a summary of any investigated and considered alternative water 
sources. 
 

https://www.dec.ny.gov/permits/6042.html#Water_Quality_Certification
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13. The DGEIS should evaluate any increase in taking and any influence on water levels in streams 
and wetlands proximal to the project site. Significant withdrawals have the potential to impact 
fisheries resources through impingement and entrainment. 
 

Section 3.8 Sanitary Sewer Service 
The DGEIS should consider the following information regarding wastewater discharge, treatment, and 
sewer extension: 

14. Binghamton Johnson City Wastewater Treatment Plant (BJC WWTP or BJC) Review and 
Approval 
• As required in the BJC SPDES permit, if any of the proposed industries are categorical 

industries, or have the potential to materially change the nature of the discharge or increase 
the discharge of one or more substances authorized in the BJC permit, the BJC facility 
must adequately notify both U.S. Environmental Protection Agency (EPA) and DEC prior to 
acceptance of the waste. DEC would then review the information to determine whether a 
SPDES permit modification is necessary. If a permit modification is necessary, no discharge 
can be made to the facility before the modification is issued. This process should be 
described in the DGEIS. 

• A confirmation from BJC is necessary to know whether its facility can accept the expected 
additional flows and organic loadings from the extension. The proposed project will be 
required to obtain a Significant Industrial User (SIU) permit from BJC.  Multiple SIU permits 
may be required depending upon the characteristics of the wastewater and the composition 
of industries discharging to BJC. This process should be described in the DGEIS. 

• The DGEIS should include adequate details on the Proposed Project’s potential wastewater 
loading, flow, and discuss the proposed on-site wastewater pretreatment technologies, if 
any. 

• The DEIS should consider that DEC issues SPDES permits incorporating federal standards 
of performance under state law. NYS does not have an approved pretreatment program. 
EPA has regulatory jurisdiction of the industrial pretreatment program at BJC. Local permits 
are issued to industrial users by BJC under EPA approved pretreatment programs. 
 

15. Conveyances 
• The DGEIS should evaluate potential locations of any proposed sewer extension and 

potential hydraulic flows in gpd and potential organic loadings in pounds per day (lb/d). 
• The DGEIS should evaluate alternatives for the potential downstream routes for the sewer 

to BJC, detailing all sewer diameters and theoretical capacities during peak flows. 
• The DGEIS should indicate any proposed system design capacity and how the capacity 

was determined. 
• The DGEIS should discuss that design plans and specifications, stamped and signed by a 

Professional Engineer licensed in the State of New York, will need to be submitted to DEC. 
Design plans must include plan and profile views of the proposed extension. Design plans 
should also indicate lots served, property lines, existing and proposed streets (if applicable), 
storm drainage, existing and proposed utilities and easements, direction of flow, contour 
lines, placement of manholes, rim and invert elevations for pipes and type of pipe selected, 
and special construction (i.e. drop manholes, crossing of waterways). Detailed drawings 
and specifications will need to be provided for manholes, pipe bedding and construction, 
leakage testing, deflection testing, notes indicating sewer and waterline separation 
distances. 
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16. Pump stations (If required)  
• The DGEIS should discuss that design plans and design specifications, stamped and 

signed by a Professional Engineer licensed in the State of New York, will need to be 
reviewed and approved by DEC. These plans must cover all equipment and 
appurtenances, construction procedures, testing of piping and equipment. These plans 
would also need to include the following: 

i. Type of pump station (wet well/dry well); package or built-in-place; number and 
type of pumps chosen (submersible or suction lift).  

ii. Maximum flow expected and how this was calculated.  
iii. Details of pump curves and head calculations.  
iv. Accessibility of pump station for maintenance and protections for personnel, 

including ventilation.  
v. Provisions which consider buoyance of the station and its structures. Chemical 

storage and pumps (if applicable).  
vi. Detail of bar rack (if applicable).  
vii. Corrosion prevention considerations.  
viii. Location of all valves and control systems.  
ix. Provisions for alarm systems and emergency operation.  
x. Bypass plan (if applicable).  

 
Section 3.9 Energy and Telecommunications 

17. The DGEIS should include a discussion of natural resource impacts for constructing utility 
connections, such as clean water, wastewater, electric, gas, telecommunications, and roadway 
expansions. The information in the Natural Resource section relevant to the Utilities and 
Infrastructure should also be referenced in this section of the DGEIS. 
 

18. DEC recommends developing a phasing plan, which coincides with Broome County 
Technology Park’s incremental expansion, for the buildout and expansion of all utility upgrades 
required to meet the Proposed Project’s anticipated demands. The phasing plan should include 
sewer extensions, pumping systems, new clean water sources and distribution systems, 
wastewater plant upgrades, and gas and electricity distribution infrastructure.  
 

19. The DGEIS should also provide adequate information to demonstrate that all utility upgrades 
will be constructed, operational, and sufficient to accept waste from or provide service to the 
Proposed Project. 
 

Section 3.16 Hazardous Materials 
20. The DGEIS should include a discussion of hazardous waste, listed in 6 NYCRR Part 371.4, 

that the Proposed Project may generate. Details should include the type of hazardous waste 
anticipated to be generated, approximate volumes, storage methods, disposal options, and 
how the facility will operate following hazardous waste regulations found at 6 NYCRR Part 370-
373. 
 
Mitigation considerations for solid waste should include an evaluation of processing methods 
and chemicals used in the manufacturing process to determine if alternative methods could 
reduce the generation of hazardous waste. 
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Section 4.0 Impacts on the Use and Conservation of Energy 
21. The DGEIS should contain a description of energy sources to be used during both construction 

and operational phases of a project. Anticipated levels of demand or consumption should be 
estimated as accurately as possible given available information. In addition, the DGEIS should 
discuss alternatives and mitigation that could reduce energy and fuel demands during 
construction and long-term operation. The 2018 amendments to SEQR regulations require all 
NYS agencies to evaluate such greenhouse gas (GHG) impacts in a new section specifically 
dedicated to climate change and its impacts. Proposed energy conservation measures that go 
beyond the minimum requirements of the NYS Energy Conservation Construction Code (9 
NYCRR Parts 7810 through 7816) should be specifically identified, such as LEED or Energy 
Star. Please refer to Chapter 5, Section C, Item 44 on page 123 in DEC’s SEQR Handbook, 
found at: https://www.dec.ny.gov/docs/permits_ej_operations_pdf/seqrhandbook.pdf. 

 
The information and energy conservation measures discussed in this section may be 
applicable and cross-referenced to the Greenhouse Gas Emissions and Climate Change 
chapter. 

 
Thank you for the opportunity to provide written comments on the DGEIS for the Broome County 
Technology Park project. DEC hopes that Broome County IDA/LDC will find the information helpful in 
the preparation of the DGEIS for this Proposed Project. If you have any questions on the information 
provided in this letter, you may call me at 315-426-5494, or email me at jonathan.cronell@dec.ny.gov.  
 
 

 
Sincerely, 
 

 
 
Jonathan Cronell 
Environmental Analyst 
Division of Environmental Permits 

 
 
 
Cc. Dereth Glance, DEC Regional Director, Region 7 
 Kevin Balduzzi, DEC Regional Permit Administrator, Region 7 
 Jonathan Stercho, DEC Deputy Regional Permit Administrator, Region 7 

Thomas Vigneault, DEC Regional Water Engineer, Region 7 
Gary Priscott, DEC Regional Professional Geologist, Region 7 

https://www.dec.ny.gov/docs/permits_ej_operations_pdf/seqrhandbook.pdf
mailto:jonathan.cronell@dec.ny.gov
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